Employee Grievance Procedure
This version
Sections numbered for easier reference
Document is British Dyslexia Association compliant
Important now because clerk manages other staff
Recommends setting up staffing committee? (S4.1)
Puts a time limit on the council’s responses (S6.1, 7.2, 8.3 and 8.6)
Acts as an explainer to the current employee Contract of Employment (S20)
Proposed changes:
This is a new policy that has been recommended by CALC and NALC (the National Association of
Local Councils) since 2019. It is important to note the changes because of implications arising out of
the Ledbury Case.
4.3.1 The current Grievance Procedure deals only with disputes between employees (an example
would be where a staff member has a complaint against their line manager). It does not include a
process for managing complaints by a staff member against a councillor.
4.3.2 Councillors are reminded that paid staff may be dismissed by the council for breaches of their
contract, and there is no legal redress unless the process has not been followed correctly. Councillors
however, whether elected or co-opted can never be removed from office except at the time of a public
election. This circumstances creates an imbalance of power between paid staff (whose position can be
reviewed) and unpaid, volunteer councillors who cannot currently be removed from office. The Ledbury
Case was an important piece of case law that affects the officer/councillor relationship.
4.3.3. The Ledbury Case is important because it dealt with the way that grievances by a staff member
(in this case the clerk and deputy clerk) against a councillor were managed. Although the original
complaint was made in 2016, the outcomes from it are still affecting clerk/councillor relationships.
4.3.4 Current situation: If an employee has a complaint against a councillor, it can only be dealt with
via the Code of Conduct. This means that the staff member has to complain to the Monitoring Officer
at Cornwall Council to resolve the complaint. If that complaint is not upheld, the behaviour that led to
the complaint may continue. If the complaint is upheld, the Monitoring Officer may recommend a
remedy but their remedy is not enforceable and the Officer has no power to remove a councillor from
office,
4.3.5 The parish council cannot take any action that is more than what has (if any) been imposed by
the Monitoring Officer. This means that whatever the original behavior was that led to the complaint,
may continue and the employee has no redress.
4.3.6 This policy (a template provided by CALC) recognises that councillors and officers may be in
dispute that in a non-governmental organisation could lead to remedies or dismissal for all parties.
Currently, there is no legal resolution, although the National Association of Local Councils is consulting
on a national code of conduct that would permit deselection of a councillor in extreme grievance cases.
4.3.7 This policy includes supplementary notes (Section 9) that give guidance on how to manage
councillor/officer relationships.
S2.11 explains what the council’s duty to the employee is if Code of Conduct outcome is not
satisfactory for the complainant.
These numbered sections refer to complaints against councillors:
2.10, 2.11, 2.12, 3.1,
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Employee Grievance Procedure
1.0
Introduction
1.1
This policy is based on and complies with the 2015 ACAS Code of Practice1 It also takes
account of the ACAS guide on discipline and grievances at work. It aims to encourage and maintain
good relationships between the Council and its employees by treating grievances seriously and
resolving them as quickly as possible. It sets out the arrangements for employees to raise their
concerns, problems or complaints about their employment with the Council. The policy will be applied
fairly, consistently and in accordance with the Equality Act 2010.
1.2
Many problems can be raised and settled during the course of everyday working relationships.
Employees should aim to settle most grievances informally with their line manager.
2.0
This policy confirms
2.1
Employees have the right to be accompanied or represented at a grievance meeting or appeal
by a companion who can be a workplace colleague, a trade union representative or a trade union
official. This includes any meeting held with them to hear about, gather facts about, discuss, consider
or resolve their grievance. The companion will be permitted to address the grievance/appeal meetings,
to present the employee’s case for their grievance/appeal and to confer with the employee. The
companion cannot answer questions put to the employee, address the meeting against the employee’s
wishes or prevent the employee from explaining his/her case.
2.2
The Council will give employees reasonable notice of the date of the grievance/appeal
meetings. Employees and their companions must make all reasonable efforts to attend. If the
companion is not available for the proposed date of the meeting, the employee can request a
postponement and can propose an alternative date that is within five working days of the original
meeting date unless it is unreasonable not to propose a later date
2.3

Any changes to specified time limits must be agreed by the employee and the Council

2.4
An employee has the right to appeal against the decision about his/her grievance. The
appeal decision is final
2.5
Information about an employee’s grievance will be restricted to those involved in the
grievance process. A record of the reason for the grievance, its outcome and action taken is
confidential to the employee. The employee’s grievance records will be held by the Council in
accordance with the General Data Protection Regulation (GDPR)
2.6
Audio or video recordings of the proceedings at any stage of the grievance procedure are
prohibited, unless agreed by all affected parties as a reasonable adjustment that takes account of
an employee’s medical condition
2.7
If an employee who is already subject to a disciplinary process raises a grievance, the
grievance will normally be heard after completion of the disciplinary procedure
2.8
If a grievance is not upheld, no disciplinary action will be taken against an employee if they
raised the grievance in good faith
2.9
The Council may consider mediation at any stage of the grievance procedure where
appropriate, (for example where there have been communication breakdowns or allegations of
bullying or harassment). Mediation is a dispute resolution process which requires the consent of
affected parties
2.10

Employees can use all stages of the grievance procedure if the complaint is not a code of
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conduct complaint about a councillor. Employees can use the informal stage of the council’s
grievance procedure to deal with all grievance issues, including a complaint about a councillor
Employees cannot use the formal stages of the council’s grievance procedure for a code of
conduct complaint about a councillor. If the complaint about the councillor is not resolved at the
informal stage, the employee can contact the monitoring officer of the council who will inform the
employee whether or not the complaint can be dealt with under the code of conduct. If it does not
concern the code of conduct, the employee can make a formal complaint under the council’s grievance
procedure.
2.11 If the grievance is a code of conduct complaint against a councillor, the employee cannot
proceed with it beyond the informal stage of the council’s grievance procedure. However,
whatever the complaint, the council has a duty of care to its employees. It must take all
reasonable steps to ensure employees have a safe working environment, for example by
undertaking risk assessments, by ensuring staff and councillors are properly trained and by
protecting staff from bullying, harassment and all forms of discrimination
2.12 If an employee considers that the grievance concerns his or her safety within the working
environment, whether or not it also concerns a complaint against a councillor, the employee
should raise these safety concerns with his or her line manager at the informal stage of the
grievance procedure. The council will consider whether it should take further action in this matter
in accordance with any of its employment policies (for example its health and safety policy or its
dignity at work policy) and in accordance with the code of conduct regime
3.0
Informal grievance procedure
3.1
The Council and its employees benefit if grievances are resolved informally and as quickly
as possible. As soon as a problem arises, the employee should raise it with their manager to see
if an informal solution is possible. Both should try to resolve the matter at this stage. If the
employee does not want to discuss the grievance with their manager (for example, because it
concerns the manager), the employee should contact the Chairman of the staffing committee or, if
appropriate, another member of the staffing committee. If the employee’s complaint is about a
councillor, it may be appropriate to involve that councillor at the informal stage. This will require
both the employee’s and the councillor’s consent.
4.0
Formal grievance procedure
4.1
If it is not possible to resolve the grievance informally and the employee’s complaint is not
one that should be dealt with as a code of conduct complaint (see above), the employee may
submit a formal grievance. It should be submitted in writing to the Chairman of the staffing
committee.
4.2
The staffing committee will appoint a sub-committee of three members to hear the
grievance. The sub-committee will appoint a Chairman from one of its members. No councillor
with direct involvement in the matter shall be appointed to the sub-committee.
5.0
Investigation
5.1
If the sub-committee decides that it is appropriate, (e.g. if the grievance is complex), it may
appoint an investigator to carry out an investigation before the grievance meeting to establish the
facts of the case. The investigation may include interviews (e.g. the employee submitting the
grievance, other employees, councillors or members of the public).
5.2
The investigator will summarise their findings (usually within an investigation report) and
present their findings to the sub-committee.
6.0
Notification
6.1
Within 10 working days of the Council receiving the employee’s grievance (this may be
longer if there is an investigation), the employee will normally be asked, in writing, to attend a
grievance meeting. The written notification will include the following:
• the names of its Chairman and other members
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•
•
•
•
•
•
•
7.0
7.1

•
•
•
•
•
•

the date, time and place for the meeting. The employee will be given reasonable notice of
the meeting which will normally be within 25 working days of when the Council received
the grievance
the employee’s right to be accompanied by a workplace colleague, a trade union
representative or a trade union official
a copy of the Council’s grievance policy
confirmation that, if necessary, witnesses may attend (or submit witness statements)
on the employee’s behalf and that the employee should provide the names of his/her
witnesses as soon as possible before the meeting
confirmation that the employee will provide the Council with any supporting evidence in
advance of the meeting, usually with at least two days’ notice
findings of the investigation if there has been an investigation
an invitation for the employee to request any adjustments to be made for the hearing (for
example where a person has a health condition).
The grievance meeting
At the grievance meeting:
the Chairman will introduce the members of the sub-committee to the employee
the employee (or companion) will set out the grievance and present the evidence
the Chairman will ask the employee questions about the information presented and will
want to understand what action does they wants the Council to take
any member of the sub-committee and the employee (or the companion) may question any
witness
the employee (or companion) will have the opportunity to sum up the case
a grievance meeting may be adjourned to allow matters that were raised during the
meeting to be investigated by the sub-committee.

7.2
The Chairman will provide the employee with the sub-committee’s decision, in writing,
usually within five working days of the meeting. The letter will notify the employee of the action, if
any, that the Council will take and of the employee’s right to appeal.
8.0
The appeal
8.1
If an employee decides that their grievance has not been satisfactorily resolved by the subcommittee, they may submit a written appeal to the staffing committee. An appeal must be
received by the Council within five working days of the employee receiving the sub-committee’s
decision and must specify the grounds of appeal.
8.2
•
•
•
•

Appeals may be raised on a number of grounds, eg
a failure by the Council to follow its grievance policy
the decision was not supported by the evidence
the action proposed by the sub-committee was inadequate/inappropriate
new evidence has come to light since the grievance meeting.

8.2
The appeal will be heard by a panel of three members of the staffing committee who have not
previously been involved in the case. There may be insufficient members of the staffing committee
who have not previously been involved. If so, the appeal panel will be a committee of three Council
members who may include members of the staffing committee. The appeal panel will appoint a
Chairman from one of its members.
8.3
The employee will be notified, in writing, usually within 10 working days of receipt of the appeal
of the time, date and place of the appeal meeting. The meeting will normally take place within 25
working days of the Council’s receipt of the appeal. The employee will be advised that they may be
accompanied by a workplace colleague, a trade union representative or a trade union official.
8.4
•

At the appeal meeting, the Chairman will:
introduce the panel members to the employee
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•
•
8.5

explain the purpose of the meeting, which is to hear the employee’s reasons for appealing
against the decision of the staffing sub- committee
explain the action that the appeal panel may take.
The employee (or companion) will be asked to explain the grounds of appeal.

8.6
The Chairman will inform the employee that they will receive the decision and the panel’s
reasons, in writing, within five working days of the appeal meeting.
8.7
The appeal panel may decide to uphold the decision of the staffing committee or substitute
its own decision.
8.8

The decision of the appeal panel is final.

9.0
9.1

Supplementary Notes
Preventative Protective Measures
Dignity at work policy
Councillor/officer protocol
Good induction of new members and ongoing training for existing members

•
•
•

9.2
•
•
•
•
•
•
•
•

Reactive Protective Measures
Must be temporary (for example, pending a decision of the Monitoring Officer)
Limitations on contact time between councillor and officer
Communications between councillor and officer moderated by a third party (councillor or
staff member)
Regularly reviewed
Relevant and proportionate
Not punitive
Still enables a councillor to carry out their role
Make a corporate Code of Conduct complaint – supporting the employee

Adopted: October 2020
Source: NALC 2019
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